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BORGER CITY COUNCIL MEETING
April 2, 2020
VIA VIDEO CONFERENCE
NOTICE IS HEREBY GIVEN in accordance with order of the Office of the Governor issued
March 16, 2020, the City Council of the City of Borger will conduct its Special Meeting
scheduled for 1:30 p.m. on Thursday, April 2, 2020, in the Council Chambers of the Borger City
Hall at 600 N. Main by video conference in order to advance the public health goal of limiting
face-to-face meetings (also called “social distancing”) to slow the spread of the Coronavirus
(COVID-19). There will be no public access to the location described above.
This Notice and Meeting Agenda, and the Agenda Packet, are posted online at
www.borgertx.gov/agendacenter. The video meeting is hosted through Zoom. The link to
participate is https://us04web.zoom.us/j/606334936.
The public will be permitted to offer public comments as provided by the agenda and as
permitted by the presiding officer during the meeting.
This meeting will be recorded, and the recording will be available to the public in accordance
with the Open Meetings Act upon written request.
I.

II.

CALL TO ORDER - 1:30 PM
1.

Roll Call

2.

Pledge of Allegiance

3.

Invocation

ITEMS TO BE CONSIDERED:
1.

Consider and take appropriate action to accept a letter of resignation from Marvin
Dickson from the position of Mayor.

2.

Consider and take appropriate action on Ordinance # O-005-20 postponing the May
2, 2020 General City Election to the November 3, 2020 Uniform Election Date.
Eddie Edwards, City Manager

3.

Consider and take appropriate action to adjourn.
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This is to certify that this Agenda was posted in compliance with Chapter 551, Texas Govt.
Code, (Open Meetings Law), on the outside bulletin board located at the west entrance of
City Hall, 600 N. Main, Borger, Texas, at 1:20 p.m., on the 30th day of April, 2020.

_____________________________
Stella E. Sauls, City Secretary
CITY HALL IS WHEELCHAIR ACCESSIBLE. ENTRY
IS ON THE WEST SIDE OF THE BUILDING.
EQUIPMENT PROVIDED FOR THE HEARING
IMPAIRED.
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Memorandum
To:

Honorable Mayor and Council Members

From:

Eddie Edwards, City Manager

Date:

3/30/2020

Item Title:

Consider and take appropriate action to accept a letter of resignation from Marvin
Dickson from the position of Mayor.

Proposed Meeting Date:

April 2, 2020

Prepared by:

Eddie Edwards, City Manager

Background/History:

N/A

Findings/Current
Activity:

On Monday, March 30, 2020 Mayor Marvin Dickson, due to recent health
concerns, submitted a letter to Mayor Pro-Tem Karen Felker and City Staff
indicating his desire to step down as Mayor. Staff has attached that letter along
with a opinion from the City Attorney of how we should proceed until the next
election for Mayor.

Financial Impact:

None

Options/Recommendation: Staff has no recommendation.

Recommended Motion:

"I move to accept Mayor Marvin Dickson's Letter of
Resignation from the position of Mayor."
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Eddie E. Edwards
From:
Sent:
To:
Subject:

Angelique Weaver <aweaver@mayfield-lawfirm.com>
Monday, March 30, 2020 12:42 PM
Eddie E. Edwards
Resignation of Mayor issue

Eddie,
You have asked my opinion regarding the scenario of when the Mayor resigns during a term of office. As such, I am
referring to the following provision of the City Charter:
SECTION 41.

ELECTION OF MAYOR.

The Council shall, at its first meeting after their election and qualification, or as soon thereafter as possible, by
ballot elect from their own membership one person, having in view their special qualifications for such position,
who shall be Mayor, and who shall have the power and discharge the duties specified and required by this
Charter. A majority vote of the entire Council shall be necessary to elect said Mayor. The Mayor shall hold his
office at the will of the Council, a majority vote of the Council being necessary to remove, and be subject to recall
by the electors as herein provided.
The Mayor shall be ex officio chairperson of the Council, and shall preside at their meetings. The Mayor shall be
recognized as the Official head of the City for ceremonial purposes, and by the Courts for the purpose of serving
civil process, and by the Governor for military purposes. During the absence or disability of the Mayor, the
Mayor's duties shall be performed by another member appointed by the Council.
Based on this wording, the person that has been appointed as the Mayor Pro Tem during the current term of office will
become "Acting Mayor" upon the current Mayor's resignation. The Mayor Pro Tem will serve as Acting Mayor until after
the City's next general election, whether that election is in May or November.
Please let me know if you have any questions or need anything further on this issue.
Thank you,
Angelique Weaver
MAYFIELD Law Firm, LLP
1001 Main Street, Ste. 504
Lubbock, Texas 79401
806‐722‐1616
(cell) 806‐433‐2238
806‐722‐1614 (fax)
mail to: aweaver@mayfield‐lawfirm.com
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Memorandum
To:

Honorable Mayor and Council Members

From:

Garrett Spradling, Assistant City Manager

Date:

3/27/2020

Item Title:

Consider and take appropriate action on Ordinance # O-005-20 postponing the May
2, 2020 General City Election to the November 3, 2020 Uniform Election Date.

Proposed Meeting Date:

April 2, 2020

Prepared by:

Garrett Spradling, Assistant City Manager

Background/History:

The City Council previously adopted Resolution R-006-20 ordering a general
election fro May 2, 2020. On March 18, 2020, Governor Abbott issued a
Proclamation suspending sections of the Texas Election code allowing political
subdivisions to postpone general and special elections to the next uniform election
date. In Texas, there are only two uniform election dates, May and November.
The City had previously approved a joint election agreement with the Borger
Independent School District. The School District Board of Trustees has voted to
postpone their election. Chance Welch, BISD Superintendent stated that it was not
an easy decision for their Board, but the health concerns of voters and election
judges drove the Board's final decision. Ballots by mail must be mailed by April 2,
2020 to meet the deadline so a decision must be made by this date.

Findings/Current
Activity:

This Ordinance would postpone the General Election and the Venue Tax Election
to the November 3rd Uniform Election Date. Filing would not be re-opened and
the candidates would not have to take any action. All actions taken up to this point
remain in effect; the only difference would be the date of the election. The term of
affected Council place would be extended and the next term would be shortened to
coincide with the May election date 2 1/2 years later.

Financial Impact:

Since the School District has postponed their election, should the election continue
in May, the City would be responsible for the full cost of conducting the election.
If the election were postponed, cost would change depending on future decisions
on how the election would be conducted (i.e. partnering with the County and the
School District or just the School District).

Options/Recommendation: As a political process, City Staff makes no recommendations for or against
postponement. We will be available to answer any questions that Council might
have.
Recommended Motion:

To postpone the election:
"I move to approve ordinance O-005-20 postponing the City
of Borger general election form May 2, 2020 to November 3,
2020."
To allow the May 2nd election to continue, no motion is
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necessary or a motion to postpone would not get a second or
would fail by vote.
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TML Guidance of Election Postponement

Has the Secretary of State's Elections Division issued further guidance on a city's option to
temporarily move its May election to November? (March 20th, 2020)
Yes. The following guidance was issued yesterday afternoon:
1. This is NOT a permanent move. The Governor's proclamation has the effect of
postponing an election, but it is not a permanent move. The result is that your current
office holders will be holdovers until the next election occurs. Your newly-elected office
holders in November will have a shorter term. Their next election will return back to the
May date.
2. Elections that have been properly cancelled because no seats were contested: If your
entity cancelled their May 2, 2020, election, your new officers will still be able to take
office after the May 2, 2020 election date. If you cancelled part of your election, you will
still let the candidates who were declared elected be sworn in and the remainder of your
election will occur in November if you choose to postpone your May election. For those
officers that took the oath of office after the May 2, 2020 date, you would not have to
place their names in the "unopposed candidates declared elected" box on your ballot in
November as these candidates will have already taken office.
3. Multi-County Territories: If your entity is in more than one county, you will be required
to use each county's polling places for the November 2020 election. You will also be
required to share at least one early voting location in accordance with Section 85.010 of
the Texas Election Code.
4. Countywide Polling Places (Vote Centers): If your county utilizes countywide polling
places for November 2020, then you will be required to use all polling locations within
each county that contains territory for your entity.
5. Contracting Issues: If a contract hasn't been executed between the county elections
officer and the local political subdivision, the county does NOT have an obligation to
contract in May 2020. If a contract has been executed, then both parties would need to
consult with their attorney regarding options for modifying the terms of the contract.
Additionally, when you contract with your county in November, this allows you to use a
joint ballot, shared election workers, and shared voting system equipment. Political
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subdivisions will most likely not be required to obtain their own separate voting system
equipment or epollbooks.
Christina Worrell Adkins
Legal Director - Elections Division
Office of the Texas Secretary of State
1.800.252.VOTE (8683)
elections@sos.texas.gov | www.sos.texas.gov
Has the Secretary of State’s Elections Division issued additional guidance on
elections? (March 24, 2020)
Yes, in addition to previously reported information, the Elections Division issued the following
guidance today.
Authorized Postponement of May 2, 2020 Election: On March 18, 2020, the Governor
issued a proclamation that authorized local political subdivisions to postpone their elections
scheduled on May 2, 2020 to November 3, 2020. There are a few key issues that we [the
Elections Division] wanted to address:
1. Make the decision as quickly as possible while complying with open meetings
laws: While the Governor’s proclamation doesn’t prescribe a deadline for a local entity
to make a decision on postponement, we STRONGLY advise that the decision be made
this week. Election equipment must be programmed and tested and mail ballots must be
sent immediately if the election will be taking place May 2, 2020. Delaying the decision
could subject your election to a contest if mail ballots are sent out significantly later than
the law requires.
2. Shelter-in-Place Orders: As many local political subdivisions are enacting shelter-inplace orders, this has a significant impact on elections. If your entity or your county has
issued such an order, you need to move your election; otherwise you are putting your
election at risk of an election contest due to voters not being able to exercise their right to
vote. Additionally, some political subdivisions have enacted fines for violating their local
ordinances; if your order does so and there is no specific exemption for voting or
conducting elections, you put your voters at risk of criminal penalty for leaving their
homes to vote.
3. Article XI, Section 11, Texas Constitution: If your city is holding a special election to
fill a vacancy due to the requirements prescribed in Article XI, Section 11 of the Texas
Constitution, the Governor’s proclamation does NOT apply to your election. You must
hold your election within 120 days of the vacancy occurring. The Governor’s
proclamation does not suspend this requirement in the Texas Constitution. However,
given that many political subdivisions are enacting shelter-in-place orders, it is
imperative that some action be taken to move your election dates. If you opt to move
your election in response to this public health crisis, and to do so safely would result in
ordering the election to occur outside of the constitutionally prescribed 120 day period,
you should consult with your attorney regarding Attorney General Opinion No. JC-0318,
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as you may be required to hold your election on the November 2020 uniform election
date.
4. Certain Types of Special Elections: We have heard from a number of entities that have
special elections resulting from the expiration of a sales tax that the November 3, 2020,
uniform election date occurs after their expiration date. For these elections, we
recommend consulting with the Comptroller’s office, as they may be able to provide
certain assistance with expiring taxes. Additionally, if you need to have an election prior
to November 3, 2020, you may have to seek permission from the Governor in accordance
with Section 41.0011 of the Texas Election Code to hold your election on a non-uniform
election date.
5. Options Other than November 3, 2020: The Governor’s proclamation only authorized
a move to November 3, 2020. There is no authority for a local political subdivision, on its
own order, to move an election to any other date. If an entity would like to move to a date
other than November 3, 2020, there are likely only two ways to do so:
-Emergency Election under Section 41.0011(b) of the Texas Election Code: A local
political subdivision can request permission from the Governor to allow the political
subdivision to order a special election on a non-uniform election date. Please note that
this only applies to special elections and not general elections
-Court Order for Non-Uniform Election Date: As there are no other options outside of the
Governor’s authorization to postpone the election and the option under Section 41.0011
of the Texas Election Code, a political subdivision that wishes to hold its election on a
date other than the November 3, 2020 could try to seek court order for an alternative date.
[Editor’s note: the success of either of these two options is very unlikely.]
Thank you all for your continued questions and all of your hard work. Please let us know
if you have any additional questions or concerns.
Christina Worrell Adkins
Legal Director – Elections Division
Office of the Texas Secretary of State
1.800.252.VOTE (8683)
elections@sos.texas.gov | www.sos.texas.gov

Who is eligible to apply to early vote by mail on the grounds of disability?
Section 82.002 of the Texas Election Code provides that a “qualified voter is eligible for early
voting by mail if the voter has a sickness or physical condition that prevents the voter from
appearing at the polling place on election day without a likelihood of needing personal assistance
or of injuring the voter's health.” (Note: qualified voters 65 years of age or older are also eligible
for early voting by mail pursuant to Election Code Section 82.003.)
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Cities holding May elections should expect an increase in the number of applications for ballots
by mail on the grounds of disability under Election Code Section 82.002. Under the
circumstances, and due to the subjectivity of the standard for disability in the statute, city
election officials are encouraged to accept applications for ballots to early vote by mail at face
value and process them. The voter, not a city election official, must make a determination as to
whether the disability standard applies to them. A voter who submits an application for a ballot
by mail must acknowledge on the application that including knowingly false information on the
application is a criminal offense. See Tex. Elec. Code § 84.0041.
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ORDINANCE O-005-20
AN ORDINANCE BY THE CITY COUNCIL OF THE
CITY OF BORGER, TEXAS ORDERING THAT THE
GENERAL ELECTION SCHEDULED TO BE HELD
ON SATURDAY, MAY 2, 2020, BE POSTPONED TO
TUESDAY, NOVEMBER 3, 2020; MAKING
FINDINGS
RELATED
THERETO;
AND
PROVINDING AN EFFECTIVE DATE
WHEREAS, on or about March 13, 2020 the Governor of the State of Texas
certified that the novel coronavirus (COVID-19) poses an imminent threat of disaster and,
under the authority vested in the Governor by Section 418.014 of the Texas Government
Code, declared a state of disaster in every county in the State of Texas; and
WHEREAS, on or about March 18, 2020, the Governor issued a Proclamation
suspending certain sections of the Texas Election Code, among others, to allow political
subdivisions of the State that would otherwise hold elections on May 2, 2020, to postpone
general and special elections to the next uniform election date, November 3, 2020; and
WHEREAS, on or about January 16, 2020, the city adopted Resolution R-006-20
which, in part, ordered a general election for Saturday, May 2, 2020, to elect two (2)
Councilmembers to the City Council, Place 2 and Place 3 and to vote on the Venue Tax
Project for the Aluminum Dome; and
WHEREAS, the City Council believes that it is in the best interest of the health,
safety and welfare of its citizens to postpone the May 2, 2020 general election, and has the
authority to do so pursuant to the authority of the Governor’s March 13, 2020 disaster
declaration and the March 18, 2020, proclamation.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF BORGER, TEXAS, THAT:
SECTION 1
All of the above findings are hereby found to be true and correct and are hereby
incorporated into the body of this Ordinance as if fully set forth herein.
SECTION 2
The general election scheduled for Saturday, May 2, 2020, for Place 2 and Place 3
on the City of Borger City Council and for the Venue Tax Project is hereby postponed until
Ordinance O-005-20
Page 1
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Tuesday, November 3, 2020, pursuant to the authority referenced in the Preamble of this
Ordinance, and it is hereby so ordered.
SECTION 3
Pursuant to Election Advisory No. 2020-12, issued by the Texas Secretary of
State’s Office on or about March 18, 2020, the following orders are adopted:
(1) the previous filings for the May 2, 2020, general election shall remain valid for
the November 3, 2020, general election;
(2) the filing period will not be re-opened for the November 3, 2020 general
election;
(3) all applications for ballots by mail filed for the May 2, 2020 election that are
marked annual remain valid for the postponed election.
(4) all applications for a ballot by mail for voters who are voting by mail due to
being over the age of 65 or due to disability will remain valid for the postponed
election; however, all applications for a ballot by mail based upon a voter’s
expected absence from the county will not be valid for the postponed election;
(5) the major relevant dates for the November 3, 2020, general election are as
follows:
a. deadline for registration to vote in the November 3, 2020, election is
October 5, 2020;
b. the deadline to submit an application for a ballot by mail is October 23,
2020; and
c. the early voting period shall be October 19, 2020, through October 30,
2020.
SECTION 4
This Ordinance shall become effective from and after its passage.

Ordinance O-005-20
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PASSED, APPROVED, AND ADOPTED, on this the 2nd day of April 2020, at
a special meeting of the City Council of the City of Borger, Texas, which meeting was
held in compliance with the Open Meetings Act, Tex Gov’t Code, §551.001, et.seq. at
which meeting a quorum was present and voting.

____________________________
Karen Felker, Acting Mayor

ATTEST:

____________________________
Stella Sauls, City Secretary

APPROVED AS TO FORM:

/s/ Angelique S. Weaver
_____________________________
Angelique S. Weaver, City Attorney
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