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BORGER CITY COUNCIL SPECIAL MEETING
March 26, 2020
VIDEO MEETING
https://meeting.anymeeting.com/907-278-505
BORGER, TEXAS

I.

CALL TO ORDER - 1:30 PM
1.

II.

Roll Call

ITEMS TO BE CONSIDERED:
1.

Consider and take appropriate action on Resolution R-009-20 ratifying and
extending the Mayoral Declaration of Local State of Disaster.
Eddie Edwards, City Manager

2.

Consider and take appropriate action on Resolution R-010-20 approving a Borger
Economic Development Corporation program for economic assistance related to
COVID-19.
Eddie Edwards, City Manager

3.

Consider and take appropriate action on a Letter Agreement between Agrium U.S. /
Borger Nitrogen Operations and the City of Borger for reimbursement of costs
associated with the By-Pass Water Line Project.
Eddie Edwards, City Manager

4.

Consider and take appropriate action to award a bid for the By-Pass Water Line
Project.
Eddie Edwards, City Manager

5.

Consider and take appropriate action to adjourn.
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This is to certify that this Agenda was posted in compliance with Chapter 551, Texas Govt.
Code, (Open Meetings Law), on the outside bulletin board located at the west entrance of
City Hall, 600 N. Main, Borger, Texas, at 1:30 p.m., on the 23rd day of March 2020.

_____________________________
Stella E. Sauls, City Secretary
CITY HALL IS WHEELCHAIR ACCESSIBLE. ENTRY
IS ON THE WEST SIDE OF THE BUILDING.
EQUIPMENT PROVIDED FOR THE HEARING
IMPAIRED.
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Memorandum
To:

Honorable Mayor and Council Members

From:

Eddie Edwards, City Manager

Date:

3/23/2020

Item Title:

Consider and take appropriate action on Resolution R-009-20 ratifying and
extending the Mayoral Declaration of Local State of Disaster.

Proposed Meeting Date:

March 26, 2020

Prepared by:

Eddie Edwards, City Manager

Background/History:

In December 2019 the World Health Organization declared a novel coronavirus,
now designated SARS-CoV2 which causes the disease COVID-19 as a global
pandemic. On March 13, 2020 the President of the United States declared a state
of emergency related to the outbreak of COVID-19 in the United States. On
March 13, 2020, the Governor of the State of Texas issued a proclamation that
COVID-19 poses an imminent threat of disaster in the State and declaring a state
of disaster for all counties in Texas. On March 19, 2020, Texas Governor Greg
Abbott declared a second state of emergency related to the outbreak of COVID-19
and ordered (1) that every person in Texas shall avoid social gatherings in groups
of more than ten people, (2) that people are prohibited from eating or drinking at
bars, restaurants and food courts (except by drive-thru, pickup or delivery), (3) that
people shall not visit nursing homes or retirement or long-term care facilities
unless to provide critical assistance, and (4) that all schools in Texas shall close
until April 3, 2020. On March 20, 2020, Hutchinson County Judge Cindy Irwin,
declared a local state of disaster related to COVID-19. Also on March 20, 2020
City of Borger Mayor, Marvin Dickson, declared a local state of disaster within the
City of Borger related to COVID-19.

Findings/Current
Activity:

Pursuant to State Statute, (TGC, Section 418.108(a)) the Mayor can declare a local
state of disaster. A mayoral declared disaster can remain in affect for a period of
only seven (7) days (TGC, Section 418.108(b)) unless continued or renewed by a
vote of the City Council. This declaration authorizes the City to take any action
necessary to promote the health and suppress the virus, including quarantine of
persons and occupied structures, examining and regulating hospitals, regulating
ingress and egress from the City, regulating ingress and egress to occupied
structures, etc., and insuring compliance for those who do not comply with the City
imposed rules, pursuant to HSC, Section 122.006.
Attached are two identical Resolutions with one exception. Council needs to
consider whether or not gaming establishments that operate under a business
license issued by the City of Borger should be ordered to close to the general
public while this Declaration is in effect.

Financial Impact:

Undetermined as of now, but certainly could be significant. One of the reasons for
the declaration and extension of the Local State of Disaster is to put in place all
required and anticipated documentation for possible reimbursement from State
and/or Federal Funds.

Options/Recommendation: Adoption of R-009-20 extending the Mayoral Declaration of Local State of
Disaster.
Recommended Motion:
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I move to adopt Resolution R-009-20 ratifying and
extending the Mayor's March 20, 2020, Declaration of
Local State of Disaster related to COVID-19.
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RESOLUTION R-009-20
A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BORGER, TEXAS, CONTINUING AND
RENEWING THE MARCH 20, 2020, MAYORAL
DECLARATION OF LOCAL STATE OF DISASTER
DUE TO PUBLIC HEALTH EMERGENCY

WHEREAS, beginning in December 2019, a novel coronavirus, now designated
SARS-CoV2 which causes the disease COVID-19, has been declared a global pandemic
by the World Health Organization; and,
WHEREAS, the symptoms of COVID-19 can range from mild to severe illness
and cause further complications including death; and,
WHEREAS, COVID-19 virus mainly spreads between people who are in close
contact with one another through respiratory droplets produced when an infected person
coughs or sneezes; and,
WHEREAS, on March 13, 2020, the President of the United States declared a state
of emergency related to the outbreak of COVID-19 and urged citizens to practice social
distancing protocols; and,
WHEREAS, on March 13, 2020, the Governor of the State of Texas issued a
Proclamation certifying that COVID-19 poses an imminent threat of disaster in the State
of Texas and declaring a state of disaster for all counties in Texas; and,
WHEREAS, on March 19, 2020, Texas Governor Greg Abbot declared a second
state of emergency related to the outbreak of COVID-19 and ordered: (1) that every person
in Texas shall avoid social gatherings in groups of more than 10 people; (2) that people are
prohibited from eating or drinking at bars, restaurants and food courts (except by drivethru, pickup or delivery); (3) that people shall not visit nursing homes or retirement or longterm care facilities unless to provide critical assistance; and (4) that all schools in Texas
shall be closed until April 3, 2020; and,
WHEREAS, on March 20, 2020, Hutchinson County Judge, Cindy Irwin, declared
a local state of disaster related to COVID-19; and,
WHEREAS, Texas Government Code 418, Section 418.108 authorizes the Mayor
of a local political subdivision to declare a local state of disaster and exercise the powers
granted therein on an appropriate local scale; and,

Resolution R-009-20
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WHEREAS, on March 20, 2020, City of Borger Mayor, Marvin Dickson, declared
a local state of disaster related to COVID-19; and,
WHEREAS, as a result of the Mayoral Declaration of Local State of Disaster the
City of Borger, Texas, is taking extraordinary measures to prevent the spread of this
potentially devastating disease in our community; and,
WHEREAS, said state of disaster requires that certain emergency protective
measures be taken pursuant to the Texas Disaster Act of 1975 relating to emergency
management and public health, pursuant to Chapter 418 of the Texas Government Code;
and,
WHEREAS, on March 23, 2020, the Hutchinson County Commissioners Court
continued and renewed the Hutchinson County Judge’s March 20, 2020, Declaration of a
Local State of Disaster.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF BORGER, TEXAS, THAT:

SECTION 1. That, a local state of disaster for public health emergency declared
by Mayor Marvin Dickson on March 20, 2020 for the City of Borger, Texas, is hereby
renewed and continued pursuant to Section 418.108(b) of the Texas Government Code.
SECTION 2. That, pursuant to Section 418.108(c) of the Texas Government Code
this renewal and continuation of Declaration of a local state of disaster for public health
emergency shall be given general publicity and shall be filed with the City Secretary.
SECTION 3. That, pursuant to Section 418.108(d) of the Texas Government
Code, this renewal and continuation of Declaration of a local state of disaster continues the
activation of the City of Borger, Texas, emergency management plan, and authorization of
the furnishing of aid and assistance under the declaration.
SECTION 4. That, this renewal and continuation of Declaration of a local state of
disaster continues to authorize the City to take any actions necessary to promote health and
suppress the virus, including the quarantine of persons and occupied structures, examining
and regulating hospitals, regulating ingress and egress from the City, regulating ingress
and egress to occupied structures, establishment of quarantine stations, emergency

Resolution R-009-20
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hospitals, and other hospitals, and insuring compliance for those who do not comply with
the City’s rules, pursuant to Section 122.006 of the Health and Safety Code.
SECTION 5. That, this Declaration of local state of disaster shall remain in
effect until cancelled by the City Council at a future meeting, which are regularly held
the first and third Tuesdays of each month at 6:30 p.m. and 1:30 p.m. respectively.

PASSED, APPROVED, AND ADOPTED, on this the 26th day of March, 2020,
at a special meeting of the City Council of the City of Borger, Texas which meeting was
held in compliance with the Open Meetings Act, Texas Gov’t Code, §551.001, et. seq. at
which meeting a quorum was present and voting.

____________________________
Marvin “Bubba” Dickson, Mayor

ATTEST:

____________________________
Stella Sauls, City Secretary

Resolution R-009-20
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RESOLUTION R-009-20
A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BORGER, TEXAS, CONTINUING AND
RENEWING THE MARCH 20, 2020, MAYORAL
DECLARATION OF LOCAL STATE OF DISASTER
DUE TO PUBLIC HEALTH EMERGENCY

WHEREAS, beginning in December 2019, a novel coronavirus, now designated
SARS-CoV2 which causes the disease COVID-19, has been declared a global pandemic
by the World Health Organization; and,
WHEREAS, the symptoms of COVID-19 can range from mild to severe illness
and cause further complications including death; and,
WHEREAS, COVID-19 virus mainly spreads between people who are in close
contact with one another through respiratory droplets produced when an infected person
coughs or sneezes; and,
WHEREAS, on March 13, 2020, the President of the United States declared a state
of emergency related to the outbreak of COVID-19 and urged citizens to practice social
distancing protocols; and,
WHEREAS, on March 13, 2020, the Governor of the State of Texas issued a
Proclamation certifying that COVID-19 poses an imminent threat of disaster in the State
of Texas and declaring a state of disaster for all counties in Texas; and,
WHEREAS, on March 19, 2020, Texas Governor Greg Abbot declared a second
state of emergency related to the outbreak of COVID-19 and ordered: (1) that every person
in Texas shall avoid social gatherings in groups of more than 10 people; (2) that people are
prohibited from eating or drinking at bars, restaurants and food courts (except by drivethru, pickup or delivery); (3) that people shall not visit nursing homes or retirement or longterm care facilities unless to provide critical assistance; and (4) that all schools in Texas
shall be closed until April 3, 2020; and,
WHEREAS, on March 20, 2020, Hutchinson County Judge, Cindy Irwin, declared
a local state of disaster related to COVID-19; and,
WHEREAS, Texas Government Code 418, Section 418.108 authorizes the Mayor
of a local political subdivision to declare a local state of disaster and exercise the powers
granted therein on an appropriate local scale; and,

Resolution R-009-20
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WHEREAS, on March 20, 2020, City of Borger Mayor, Marvin Dickson, declared
a local state of disaster related to COVID-19; and,
WHEREAS, as a result of the Mayoral Declaration of Local State of Disaster the
City of Borger, Texas, is taking extraordinary measures to prevent the spread of this
potentially devastating disease in our community; and,
WHEREAS, said state of disaster requires that certain emergency protective
measures be taken pursuant to the Texas Disaster Act of 1975 relating to emergency
management and public health, pursuant to Chapter 418 of the Texas Government Code;
and,
WHEREAS, on March 23, 2020, the Hutchinson County Commissioners Court
continued and renewed the Hutchinson County Judge’s March 20, 2020, Declaration of a
Local State of Disaster.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF BORGER, TEXAS, THAT:

SECTION 1. That, a local state of disaster for public health emergency declared
by Mayor Marvin Dickson on March 20, 2020 for the City of Borger, Texas, is hereby
renewed and continued pursuant to Section 418.108(b) of the Texas Government Code.
SECTION 2. That, pursuant to Section 418.108(c) of the Texas Government Code
this renewal and continuation of Declaration of a local state of disaster for public health
emergency shall be given general publicity and shall be filed with the City Secretary.
SECTION 3. That, pursuant to Section 418.108(d) of the Texas Government
Code, this renewal and continuation of Declaration of a local state of disaster continues the
activation of the City of Borger, Texas, emergency management plan, and authorization of
the furnishing of aid and assistance under the declaration.
SECTION 4. That, this renewal and continuation of Declaration of a local state of
disaster continues to authorize the City to take any actions necessary to promote health and
suppress the virus, including the quarantine of persons and occupied structures, examining
and regulating hospitals, regulating ingress and egress from the City, regulating ingress
and egress to occupied structures, establishment of quarantine stations, emergency

Resolution R-009-20
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hospitals, and other hospitals, and insuring compliance for those who do not comply with
the City’s rules, pursuant to Section 122.006 of the Health and Safety Code.
SECTION 5. That, effective immediately all gaming establishments in the City of
Borger operating on a business license issued by the City of Borger must cease all
operations and close the business to the general public until the Local State of Disaster has
been rescinded.
SECTION 6. That, this Declaration of local state of disaster shall remain in
effect until cancelled by the City Council at a future meeting, which are regularly held
the first and third Tuesdays of each month at 6:30 p.m. and 1:30 p.m. respectively.

PASSED, APPROVED, AND ADOPTED, on this the 26th day of March, 2020,
at a special meeting of the City Council of the City of Borger, Texas which meeting was
held in compliance with the Open Meetings Act, Texas Gov’t Code, §551.001, et. seq. at
which meeting a quorum was present and voting.

____________________________
Marvin “Bubba” Dickson, Mayor

ATTEST:

____________________________
Stella Sauls, City Secretary

Resolution R-009-20
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Memorandum
To:

Honorable Mayor and Council Members

From:

Eddie Edwards, City Manager

Date:

3/23/2020

Item Title:

Consider and take appropriate action on Resolution R-010-20 approving a Borger
Economic Development Corporation program for economic assistance related to
COVID-19.

Proposed Meeting Date:

March 26, 2020

Prepared by:

Eddie Edwards, City Manager

Background/History:

As Council is very aware, even though we have thus far been fairly isolated from
the COVID-19 crisis, the necessary orders from State and Federal governments to
mitigate the spread of this virus have disrupted and continues to disrupt the daily
lives of the citizens and businesses in this community. On Tuesday, March 24th
the BEDC Board of Directors met in an emergency meeting to take action to help
local businesses that are or will be financially effected by COVID-19. Among
other actions, the Board suspended enforcement of active incentive agreements
that are currently in good standing. The Board also created a new Program in
hopes of providing some level of financially aid to help our small businesses
weather what will ultimately be a financial crisis for them.
First I want to publicly convey to Council that on Tuesday afternoon during the
BEDC emergency meeting, I witnessed five board members and one executive
director put their hearts and soles into a long and at times emotional session to
create an assistance program for our local businesses that by now are beginning to
feel the financial effects of mandatory State closure and social distancing orders.
In my opinion, the BEDC is breaking new ground here as to my knowledge there
are no other EDC's considering this type of program at this time. What Ms. Lingor
on behalf of the BEDC Board is asking for today will be presented as a program
concept and a recommendation for an initial spending limit. I relize that Council is
used to seeing program pamphlets, application documents, and sample contracts
with a presentation of a new program; however, in Ms. Lingor's defense, there
simply has not been time to create them. Businesses in this community as of
March 21st are either completely closed or in the case of most restaurants, only
able to provide drive-thru service which severely limits their sales. It would not
surprise me that by now some of the smaller ones maybe starting to experience
cash flow problems with meeting payroll and/or other business expenses.

Findings/Current
Activity:

Ms. Lingor has provided a lengthy Memo which outlines the COVID-19 Small
Business Assistance Program. Ms. Lingor will also be joining the meeting either
in person or by video conference to make the explanation of the Program and
answer any questions Council may have.

Financial Impact:

The BEDC board is asking Council to approve a Program funding cap to be set at
$400,000 for now. If additional funding is needed the Board would make an
additional request and/or could work a number into the FY 2020-2021 BEDC
Budget.

Options/Recommendation: Staff recommends approval.
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Recommended Motion:

I move to approve Resolution R-010-20 authorizing the
COVID-19 Small Business Assistance Program and setting
the initial funding limit to $400,000 paid from current funds
of the Borger Economic Development Corporation.
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RESOLUTION R-010-20
A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BORGER, TEXAS, APPROVING THE
BORGER
ECONOMIC
DEVELOPMENT
CORPORATION’S (“BEDC”) COVID-19 SMALL
BUSINESS ASSISTANCE PROGRAM AND SETTING
AN INITIAL EXPENDITURE LIMIT

WHEREAS, the BEDC is a development corporation under Section 4A of the
Development Corporation Act (the “Act”); and,
WHEREAS, In May of 1998, the citizens of Borger voted in favor of a number of
propositions including Proposition #6, which included the authorization to use sales and
use tax for improvements together with maintenance and operations related to commercial
and business entities such as a store, restaurant, concession, and other retail facility; and,
WHEREAS, the BEDC Board has considered and recommended the approval of the
COVID-19 Small Business Assistance Program to address immediate economic injuries
sustained by local businesses during COVID-19 mandatory closures and other executive
orders from local, State, and Federal governments.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BORGER, TEXAS, THAT:
1. The City Council has reviewed and approved the creation of the BEDC’s
COVID-19 Small Business Assistance Program as presented in Exhibit
“A.”
2. The City Council has reviewed and approved the BEDC Board’s initial
recommendation of funding for this Program in the amount of $400,000 to
be expended from current funds of the BEDC.

Resolution R-010-20
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PASSED, APPROVED, AND ADOPTED, on this the 26th day of March, 2020,
at a special meeting of the City Council of the City of Borger, Texas which meeting was
held in compliance with the Open Meetings Act, Texas Gov’t Code, §551.001, et. seq. at
which meeting a quorum was present and voting.

____________________________
Marvin “Bubba” Dickson, Mayor

ATTEST:
____________________________
Stella Sauls, City Secretary

Resolution R-010-20
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Memorandum
To:

Borger City Council

From:

Katie Lingor, Executive Director of Borger, Inc., the Borger Economic Development Corporation

Date:

March 25, 2020

Re:

Summary of proposed COVID-19 Small Business Assistance Program

Proposed Meeting Date:

Thursday, March 26, 2020

Prepared by:

Michelle Gray, Economic Development Assistant of Borger, Inc., the Borger
Economic Development Corporation

The Objectives:

1. To help sustain and stabilize the Borger economy during the COVID-19
crisis and enable its rebuild post-COVID-19; and
2. To minimize irreversible economic damage and permanent business closures
due to temporary, severe economic hardships placed on local businesses through
necessary public health orders and mandatory short-term limits to operations,
including short-term closures; and
3. To incentivize the retention of small businesses themselves, as well as jobs
at those businesses, by providing financial assistance and requiring re-hiring of
employees post-COVID-19; and
4. To provide economic relief to small businesses as “bridge assistance” until
funds are received by local small businesses from the Small Business
Administration’s Economic Injury Disaster Loan program.

Authority to Establish:

On May 2, 1998, citizens of Borger approved Proposition #6, “Authorizing the
Borger Economic Development Corporation to use the sales and use tax,
including any amount previously authorized and collected, for Commercial
Facilities or Business Related Improvements; i.e. related store, restaurant,
concessions, parking facilities, or any other improvements or facilities to
promote new or expanded business enterprise; together with, maintenance and
operations expenses for any of the above described projects.” (emphasis
added by our office).
When asked if Proposition #6 could be relied on as an authorization for Borger,
Inc. to use previously collected sales tax to establish and fund a small business
assistance program for maintenance and operation expenses of small businesses
during a disaster, Borger, Inc.’s legal counsel, stated “I believe it is a defendable
position for Borger EDC to fund a program like this IF BEDC enters into a
written agreement with each recipient that includes some performance
requirement (job or payroll retention or capital investment required) and a [claw
back] provision if the business fails to perform.”

1
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March 25, 2020
Background:

Criteria and Qualifications:

In an emergency meeting on March 24, 2020 at 2:00 p.m., the Borger, Inc.
Board of Directors voted unanimously to approve and fund the COVID-19
Small Business Assistance Program, based on the following outline.
Businesses must meet ALL the following criteria to be eligible:
1. Be an existing small business located inside Borer City limits, with 50 or less
FTEs.
2. Must prove current economic injury (loss of revenue) by providing:
a. Year-over-year sales/revenue reports (current vs. same time last
year)
b. Current Balance Sheet
3. Must demonstrate solvency prior to COVID-19 by providing:
a. Balance Sheet as of December 31, 2019
b. Profit and Loss Statement (Income Statement) for 2019
c. Most Recent Tax Return showing business income, or a certified
financial statement with signed affidavit.
4. Must be current on all local property and sales tax
5. Must have property insured and provide proof of insurance.
6. Must provide proof of application to the SBA Economic Injury Disaster
Loan program or must apply for SBA disaster loan within 30 days of
Borger, Inc. approval.

Assistance with Expenses:

1. Eligible Expenses:
a. Monthly rent on business property.
b. Monthly debt payments to lenders for: equipment, property, etc.
c. Necessary utilities including: gas, electric, water/sewer/ trash.
d. Property and Casualty insurance premiums.
e. Required tax payments.
f. Other expenses as deemed necessary to keep business from
defaulting on obligations will be considered on a case-by-case
basis.
g. Expressly not permitted: Owner’s draw, personal expenses such as
a personal mortgage, personal utilities, personal vehicle payments,
etc.
2. All expenses must be reported on the application and approved prior to
signing the agreement. If a business does not include an expense on its
application, that business will not be eligible to receive assistance for that
expense after the application is approved by the Board.
3.

Along with their application, businesses must submit a copy of the most
recent invoices (or statements) for each expense they are requesting
assistance for.

4.

During the term of assistance, businesses must bring invoice for expense to
Borger, Inc. a minimum of ten (10) days prior to its due date or bring receipt
of payment to be reimbursed. Borger, Inc. will pay the bill on behalf of the
business or reimburse the business for the invoice amount of the expense out
of a specific bank account that Borger, Inc. is establishing for this program.

2
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March 25, 2020
Limits:
1.

Borger, Inc. may enter into agreement with each business to grant up to $25,000
maximum (limited to actual expenses) available for up to a (6) month period with
a (2) year claw back agreement from the effective date that the business must
agree to re-hire the number of employees they had before COVID-19.

2.

Borger, Inc. may terminate the agreement if the Governor of Texas lifts the
disaster declaration (if Borger, Inc. determines there is no longer a disaster and
immediate need for emergency assistance). We will give thirty (30) days’ notice
if we terminate before six (6) months.

3.

Borger, Inc. will allow an individual with multiple businesses to apply. Borger,
Inc. will consider business structure and related or affiliated businesses under the
same ownership to determine eligibility. Borger, Inc. reserves the right to
withhold approval for multiples businesses owned by the same individual(s) until
the needs of other businesses can be evaluated and the funding decisions made.
Owners of multiple businesses may be limited to $25,000 total to be shared
between all businesses deemed eligible to participate.

1.

Business owner must provide a personal financial statement (SBA Form 413).

2.

Business owner must provide most recent personal credit report (furnished by the
applicant).

3.

Approval will be based on a scoring matrix, which includes scoring in areas of:
level of need, solvency, business history, owner’s personal financial position to
sustain the business, creditworthiness, and other factors determined by Borger,
Inc. Extra points may be earned by applicant if applicant takes initiative to apply
for SBA disaster loan in advance.

1.
2.

Establish program and allocate funds of up to $400,000.
Open application process upon approval from City Council.

Other Considerations:

Request for approval:

3
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Memorandum
To:

Honorable Mayor and Council Members

From:

Eddie Edwards, City Manager

Date:

3/23/2020

Item Title:

Consider and take appropriate action on a Letter Agreement between Agrium U.S. /
Borger Nitrogen Operations and the City of Borger for reimbursement of costs
associated with the By-Pass Water Line Project.

Proposed Meeting Date:

March 26, 2020

Prepared by:

Eddie Edwards, City Manager

Background/History:

This By-Pass Pipeline was originally scheduled to be installed in 2014 during the
completion of the Northwest Well Field Project. At the end of the Project after a
risk assessment it was cut from the Lone Star Project by Agrium representatives as
a cost savings measure. In recent months there have been two major water line
failures on the NWWF 24" Pipeline within the Agrium facilities. Both failures
resulted in Agrium Plant operations being shut down due to a lack of a secondary
supply of water.

Findings/Current
Activity:

The Letter Agreement is a financial arrangement between Agrium and the City of
Borger to appropriately assign costs related to the direct benefits of the installation
of the By-Pass Water Pipeline. The Letter Agreement is basically a reimbursement
agreement where Agrium will as invoiced reimburse the City for 75% of all
qualified costs associated with the Project.

Financial Impact:

The current anticipated cost for the Project is $466,633 including 15% for
contingencies along with design and engineering, safety training, and a resident
project representative. After reimbursement under the terms of the Letter
Agreement the City's total cost is expected to be approximately $115,530.

Options/Recommendation: Staff recommends approval.

Recommended Motion:

I move to approve the Water Line By-Pass Reimbursement
Agreement between Agrium U.S. and the City of Borger.
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City of Borger
600 N. MAIN ST.
BORGER, TX 79008-5250

(806) 273-0900
FAX (806) 273-0974

Agrium U.S. Inc.
Borger Nitrogen Operations
P.O. Box 5067
9201 FM 1551
Borger, Texas 79008
AGRIUM U.S. INC./BORGER WATER LINE BY-PASS
REIMBURSEMENT AGREEMENT

Dear Sirs,
The City of Borger, Texas (“City”), a municipal corporation operating under the Constitution and

laws of the State of Texas, its Home Rule Charter and having principal offices in Hutchinson County,
Texas; and,

Agrium U.S. Inc., a company incorporated under the laws of the State of Colorado, having
offices at Suite 1700, 4582 South Ulster Street, Denver, Colorado 80237 (“Agrium”) is requesting
the addition of a by-pass water pipeline to be installed between existing City owned pipelines that
currently serve Agrium facilities; and,
Agrium and the City (together, the “Parties”) wish to record in this Letter Agreement
(“Letter Agreement”) with each other relating to the City’s the installation of this water by-pass
pipeline to accommodate, amongst other things, the relocation and/or installation of portions of
previously existing City pipelines that will allow Agrium facilities to be served at the point of
delivery from two independent potable well water sources.
The Parties agree as follows:
1.
The City through a sealed competitively bid process, subject to final approval by the City
Council, shall cause the relocation and/or installation of the requested by-pass water pipeline.
2.
The City based upon the benefit to the City of the relocation and/or installation of this bypass pipeline agrees to pay 25% of the total cost of the Project including engineering and design,
surveying, right-of-way acquisition, and other related costs.
3.
Agrium based upon the benefit to Agrium of the relocation and/or installation of this bypass pipeline agrees to pay 75% of the total cost of the Project including engineering and design,
surveying, right-of-way acquisition, and other related costs.
Letter Agreement
Page 1 of 2
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4.
The City as work progresses shall invoice Agrium, and Agrium shall reimburse City for
actual costs reasonably and properly incurred by the City in connection with the Project pursuant
to the attached Schedule of Responsibility.
5.
This Letter Agreement is contingent upon Agrium accepting the safety training program
implemented by the selected contractor as required by Agrium. Stoppage of work by Agrium due
to reasons outside the contract requirements or approved safety training program will incur an
additional hourly charge for standby time as specified in the competitive bid proposal and the
contract documents of the selected contractor.
6.
This Letter Agreement shall be construed in accordance with and governed by the laws of
the State of Texas, without giving effect to principles of conflict laws. Any dispute or difference
arising in connection with this Letter Agreement, including regarding its existence and validity,
shall be resolved by arbitration administered by the American Arbitration Association in
accordance with its Commercial Arbitration Rules, and each party hereby consents to any such
disputes being so resolved. Judgment on the award rendered in any such arbitration may be entered
in any court having jurisdiction.
If you accept this Letter Agreement, please sign and return the enclosed duplicate to us at the
address above.
Agrium U. S. Inc.

By:

_______________________
Bryan Triplett
General Manager, Agrium U.S. Inc.
Borger Nitrogen Operations

By:

_______________________
Marvin “Bubba” Dickson
Mayor, City of Borger

City of Borger, Texas

ATTEST:
____________________________
City Secretary, City of Borger

Letter Agreement
Page 2 of 2
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Agrium/Borger By-Pass Water Line Relocation/Installation
Estimated Schedule of Responsibilities
Estimated Cost
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

Mobilization/Demobilization
12" PVC C900 DR14 Waterline
Trench Safety
Ductile Iron Fittings
24" Steel Casing Bore
Combination Air Valve and Vault
12" DI Gate Valve and Box
14" Gate Valve Connection
12" Cut and Plug
Connect to existing waterline
Asphalt Pavement Removal and Repair
Locate Existing Utilities
Safety Requirment Training
Contractor Standby Time
Contengency - 15% of items 1-12
Right-of-Way Cost - (damages)
Engineering & Design, Bidding, & Construction Admin
Materials Testing
Resident Project Representative

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2,241
144,464
2,619
22,099
82,198
21,283
4,232
16,368
1,368
2,601
5,000
6,500
2,400
2,114
46,646
2,000
75,000
7,500
20,000
466,633

Agrium
Responsibility
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,681
108,348
1,965
16,574
61,649
15,962
3,174
12,276
1,026
1,951
3,750
4,875
2,400
2,114
34,984
1,500
56,250
5,625
15,000
351,103

City
Responsibility
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

560
36,116
655
5,525
20,550
5,321
1,058
4,092
342
650
1,250
1,625
11,661
500
18,750
1,875
5,000
115,530
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Memorandum
To:

Honorable Mayor and Council Members

From:

Eddie Edwards, City Manager

Date:

3/23/2020

Item Title:

Consider and take appropriate action to award a bid for the Agrium By-Pass Water
Line Project.

Proposed Meeting Date:

March 26, 2020

Prepared by:

Eddie Edwards, City Manager

Background/History:

This By-Pass Pipeline was originally scheduled to be installed in 2014 during the
completion of the Northwest Well Field Project. At the end of the Project after a
risk assessment it was cut from the Lone Star Project by Agrium representatives as
a cost savings measure. In recent months there have been two major water line
failures on the NWWF 24" Pipeline within the Agrium facilities. Both failures
resulted in Agrium Plant operations being shut down due to a lack of a secondary
supply of water.

Findings/Current
Activity:

Attached are both the detailed and summary bid tabulations and a letter from PSC
recommending award to the lowest responsible bidder. Since this Project has been
requested and is being funded at 75% by Agrium, staff has conferred with and
heavily relied on their recommendation for the staff recommendation of a
contractor. With that said, the staff recommendation is the bid be awarded to a
local company D.E. Rice Construction which differs from the PSC
recommendation of Garney Construction out of the Midland/Odessa area. This
recommendation is in no way a negative reflection on Garney Construction. While
the City does not have any experience with Garney Construction, they are wellknown as top-notch contractor with a stellar reputation and positive reviews from
other cities and public entities whom they have worked for. A number of factors
were taken into consideration in making this recommendation including, but not
limited to: 1.) D.E. Rice is locally owned and employs local people; 2.) Rice is a
current contractor at the Agrium facility and is intimately familiar with Agrium's
working and safety procedures; 3.) Rice is already a member of ISNetworld, a
third party safety auditing company with an acceptable grade which is a
requirement of Agrium; 4.) with the current coronavirus pandemic and with
various executive orders in place from State and Federal governments, Rice has
already submitted a COVID-19 pandemic plan that has already been approved by
Agrium to allow for continued work in their facility; 5.) the timeline submitted by
Rice best corresponds to the Project requirements; and 6.) Rice has a long history
of completing projects with quality results and with an great safety record within
the Plant. Also for the Council's information I have attached a letter of
recommendation from Agrium Plant Manager Bryan Triplett documenting
Agrium's recommendation.

Financial Impact:

The Opinion of Probable Cost for the construction part of the Project was
$577,000. Garney Construction out of the Midland/Odessa area was the lowest
responsible bidder at $249,789 and was PSC's recommendation; however, due to
the reasons as mentioned above, the staff recommendation is for award to D.E.
Rice, a local company at a bid price of $313,373. Should Council disagree with
the staff recommendation, award can certainly be awarded to any of the contractors
whom submitted a bid. In either instance, the Budget Amendment Council passed
during the March 3, 2020 meeting, placed sufficient funds in line item 02-430-068
to complete the Project including all other related costs.
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Options/Recommendation: Staff after conferring with representatives from Agrium, recommends the award of
the Agrium By-Pass Water Pipeline Project to D.E. Rice Construction.
Recommended Motion:

I move to award a bid in the amount of $313,372.78 for the
Agrium By-Pass Water Line Project to D. E. Rice
Construction Company of Borger, Texas.
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Nutrien Waterline Bore
Borger, Texas
3/19/2020
2:00 PM

Garney Construction
1030 Andrews HWY, Suite 104
Midland, Texas 79701

LA Fuller and Sons
PO Box 21477
Amarillo, Texas 79120

D.E. Rice Construction
3300 S. Cedar
Borger, Texas 79007

MH Civil Contractors
1100 S. Fillmore, Suite 105
Amarillo, Texas 79101

BASE BID
Item No.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Description
Mobilization/Demobilization
12-Inch PVC C900 DR 14 Waterline
Trench Safety
DI Fittings
24-Inch Steel Casing in Bore
Combination Air Valve and Vault
12-Inch DI Gate Valve and Box
14-Inch Gate Valve Connection
12-Inch Cut and Plug
Connect to Existing Waterline
Asphalt Pavement Removal and Repair
Locate Existing Utilities
Safety Requirement Training

A1.1

BASE BID TOTAL
ADDITIVE ALTERNATE #1
Contractor Standby Time
BASE BID TOTAL + ALTERNATE #1

Quantity
1
548
548
1.12
183
1
1
1
1
3
16
1
1

Unit
LS
LF
LF
TON
LF
EA
EA
LS
EA
EA
SY
LS
LS

Unit
Price
$12,000.00
$130.00
$9.00
$4,500.00
$655.00
$8,500.00
$3,500.00
$2,800.00
$3,000.00
$1,120.00
$297.00
$4,800.00
$6,000.00

Amount
$12,000.00
$71,240.00
$4,932.00
$5,040.00
$119,865.00
$8,500.00
$3,500.00
$2,800.00
$3,000.00
$3,360.00
$4,752.00
$4,800.00
$6,000.00

Unit
Price
$25,693.12
$166.60
$5.60
$9,839.00
$489.40
$12,998.00
$3,309.00
$3,926.00
$720.00
$1,543.00
$344.40
$22,730.00
$4,918.00

$249,789.00
1

HR

$580.00

$580.00
$250,369.00

Amount
$25,693.12
$91,296.80
$3,068.80
$11,019.68
$89,560.20
$12,998.00
$3,309.00
$3,926.00
$720.00
$4,629.00
$5,510.40
$22,730.00
$4,918.00

Unit
Price
$2,241.00
$263.62
$4.78
$19,731.21
$449.17
$21,283.13
$4,231.50
$16,368.00
$1,368.00
$867.00
$312.50
$6,500.00
$2,400.00

$279,379.00
$471.00

$471.00
$279,850.00

Amount
$2,241.00
$144,463.76
$2,619.44
$22,098.96
$82,198.00
$21,283.13
$4,231.50
$16,368.00
$1,368.00
$2,601.00
$5,000.00
$6,500.00
$2,400.00

Unit
Price
$20,412.00
$300.00
$1.00
$12,000.00
$1,100.00
$34,000.00
$4,400.00
$1,500.00
$1,900.00
$1,500.00
$100.00
$3,000.00
$3,000.00

$313,372.78
$2,114.00

$2,114.00
$315,486.78

Amount
$20,412.00
$164,400.00
$548.00
$13,440.00
$201,300.00
$34,000.00
$4,400.00
$1,500.00
$1,900.00
$4,500.00
$1,600.00
$3,000.00
$3,000.00
$454,000.00

$1,000.00

$1,000.00
$455,000.00
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City of Borger
Nutrien Waterline Bore
Borger, Texas
March 19, 2020 – 2:00 PM

Pre-Bid Meeting

Addendum #1

Contractor

Bid Bond

PSC Project No. 01.0372.19

Base Proposal

Alternate 1
(Contractor
Standby)

Proposed
Substantial
Completion
Date

Proposed
Final
Completion
Date

MH Civil
1100 S. Fillmore, St #105
Amarillo, Texas 79101

  

$454,000.00

$1,000.00

June 13, 2020

June 20, 2020

LA Fuller and Sons
PO Box 21477
Amarillo, Texas 79120

  

$279,379.00

$471.00

July 24, 2020

August 07,
2020

Garney Construction
1030 Andrews HWY
Suite 104
Midland, Texas 79701

  

$249,789.00

$580.00

June 15, 2020

July 15, 2020

D.E. Rice Construction
3300 S. Cedar
Borger, Texas 79007

  

$313,372.78

$2,114.00

Within 24 days
of NTP1

26 days
following
substantial1

1

Assuming a NTP date of April 6, 2020, substantial completion by April 30, 2020 and final completion by May 27, 2020
\\Data1\Projects\2019\0372.19\04_PRCMNT\04_OPEN\Bid Tab.docm
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March 23, 2020

Eddie Edwards, City Manager
City of Borger
600 N. Main Street
Borger, Texas 79007
Re:

Nutrien Waterline Bore
Award Recommendation

Dear Mr. Edwards:
On March 19, 2020, competitive sealed bids for the Borger Nutrien Waterline Bore project were received
and opened. A total of four (4) responsive bids were received from Garney Construction, MH-Civil
Contractors, LA Fuller and Sons, and DE Rice Construction Company. We have determined that the bids
received were submitted in accordance with guidelines established in the Bid Documents and those
procedures adopted by the City of Borger.
We recommend that the Construction Contract for the Nutrien Waterline Bore project be awarded to the
responsive low bidder, Garney Construction, base bid only for a Total Contract Amount of $249,789.00.
PSC has had extensive experience working with Garney on several fast-paced projects and feel confident
that they will complete the work satisfactorily. Please contact me if you have any questions or concerns.
Sincerely,
PARKHILL, SMITH & COOPER, INC.

By:
Kole Glover
Project Manager
cc.
Chris Ingram (City of Borger)

Enclosures

X:\2019\0372.19\04_PRCMNT\05_MTNG\AWARD\Recommend-Award_Ltr.docm
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City of Borger
Attn: Eddie Edwards

March 24, 2020

Eddie,
After reviewing the proposals and bid tab received by the City to install the backup water line, we
recommend the bid be awarded to D. E. Rice.
We acknowledge D.E. Rice is not the lowest cost bidder, however based on the following reasons,
Nutrien believes they represent the highest overall value and are best suited for the project’s successful
completion:






They are familiar with our plant and working in a manufacturing facility
They are in ISNetworld and have an acceptable grade
Their COVID19 pandemic plan is approved by Nutrien
The timeline corresponds with our project requirement
Quality of work completed history

We look forward to working with the City on this project.
Sincerely,

Bryan Triplett
General Manager
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